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Factsheet 38 

Property and paying for 
residential care 

August 2023 

About this factsheet 

This factsheet explains how your property is treated in the local authority 

financial assessment if you go to live permanently in a residential care 

home. It covers the possibility of delaying the sale of your home to pay 

care fees via a deferred payment agreement.  

Other factsheets cover different aspects of the charging system if you 

are placed by a local authority, for example factsheet 10, Paying for 

permanent residential care. Factsheet 58, Paying for short-term and 

temporary care in a care home, covers temporary and short-term 

circumstances such as respite care.  

The information in this factsheet is correct for the period August 2023 to 

July 2024, but rules and figures sometimes change during the year.  

The information in this factsheet is applicable in England. If you are in 

Scotland, Wales or Northern Ireland, please contact Age Scotland, Age 

Cymru or Age NI. Contact details can be found at the back of this 

/globalassets/age-uk/documents/factsheets/fs10_paying_for_permanent_residential_care_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs10_paying_for_permanent_residential_care_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs58_paying_for_short-term_and_temporary_care_in_a_care_home_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs58_paying_for_short-term_and_temporary_care_in_a_care_home_fcs.pdf
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1 Sources and terms used in this factsheet  

Care Act 2014, regulations and statutory guidance  

This factsheet is based on the Care Act 2014 (óthe Actô), its supporting 

regulations and the Care and Support Statutory Guidance (óthe 

guidanceô), introduced in April 2015.  

Relevant sections of the guidance include chapter 8 ‘Charging and 

financial assessment’, chapter 9 ‘Deferred payments agreementsô, annex 

B on treatment of capital, and annex C on treatment of income.  

Relevant regulations include: 

⚫ the Care and Support (Charging and Assessment of Resources) 

Regulations 2014 ('the charging regulations') and  

⚫ the Care and Support (Deferred Payments) Regulations 2014 (‘the 

deferred payments regulations’). 

The Act, guidance and regulations are mentioned in the text and set out 

in detail how a local authority must administer adult social care.  

Care homes and nursing homes 

This factsheet provides information about residential care, meaning ‘care 

homes’ and ‘nursing homes’. These are the two standard terms used by 

the Care Quality Commission.  

Nursing homes are care homes where a nurse must be present to 

provide or supervise medical-type care alongside basic personal care.  

The term ‘care home’ is used in the text to cover both homes, unless 

‘nursing home’ is specifically required.  

Local authority  

In this factsheet, references to a 'local authority' means the adult social 

services or social care department of the local authority or council.  

It is used to describe similar departments within: a county council, a 

district council for an area in which there is no county council, a London 

borough council, or the Common Council of the City of London.  

 

Point of law 

Age UK cannot advise on property or trusts law, so information 

in this factsheet about property valuation and ownership 

covers general principles and is not definitive legal advice.  

It may be necessary to obtain expert legal advice if you wish to 

dispute a local authority valuation. 

https://www.legislation.gov.uk/ukpga/2014/23/contents
https://www.gov.uk/government/publications/care-act-statutory-guidance/care-and-support-statutory-guidance
http://www.legislation.gov.uk/uksi/2014/2672/contents/made
http://www.legislation.gov.uk/uksi/2014/2672/contents/made
http://www.legislation.gov.uk/uksi/2014/2671/contents/made
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2 Property and the financial assessment  

2.1 Local authority arranged residential care  

/globalassets/age-uk/documents/factsheets/fs41_how_to_get_care_and_support_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs41_how_to_get_care_and_support_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs10_paying_for_permanent_residential_care_fcs.pdf


/globalassets/age-uk/documents/factsheets/fs29_finding_choosing_and_funding_a_care_home_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs43-getting-legal-and-financial-advice.pdf
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/globalassets/age-uk/documents/factsheets/fs40_deprivation_of_assets_in_social_care_fcs.pdf?dtrk=true
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What 
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After 5 years Jayneôs dementia has reached the point where she 

needs a far greater level of care and support and following an 

assessment, it is agreed her needs would best be met in a care 

home. On moving into the care home, the local authority uses its 

discretion to apply the property disregard as this has now become 

Pennyôs main or only home.  

After you enter the care home  

If a relative moves into your property after you enter a care home, the 

guidance tells authorities to consider all relevant factors about why this 

has happened. They have discretion to disregard the value of a property 

to avoid the risk of certain people becoming homeless. The guidance 

advises this should not be allowed if the move is solely to protect a 

family inheritance. They must consider all facts and explanations for 

actions before deciding how to act.  
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During the financial assessment the local authority agrees that the 

circumstances could not have been foreseen and uses its discretion 

to disregard the value of his property for the first 12 weeks. This 

provides Harry with the space he needs to make arrangements for 

the Deferred Payment Agreement to be put in place and enable him 

to continue to meet the cost of his care.  

Top-up and the 12-week property disregard  

During the 12-week property disregard period, you can top-up additional 

residential care payments from your own resources, subject to the local 

authority agreeing. This could be if you choose

/globalassets/age-uk/documents/factsheets/fs29_finding_choosing_and_funding_a_care_home_fcs.pdf
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https://www.legislation.gov.uk/ukpga/1996/47/contents
https://www.bailii.org/uk/cases/UKSSCSC/1995/CIS_391_1992.html
https://www.bailii.org/uk/cases/UKSSCSC/1995/CIS_391_1992.html
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Wilkinson case  

In the case of Wilkinson v CAO [2000] EWCA civ 88, the purpose of a 

gift of property was not to provide a family home. Mrs Wilkinson’s share 

in a jointly owned property came to her as an inheritance on her mother’s 

death. It was an absolute gift to Mrs Wilkinson and her brother, in equal 

shares, with no restriction or other intended purpose.  

The Judges decided by majority that a sale of the whole property could 

subsequently be enforced, thus creating a market value for Mrs 

Wilkinson’s beneficial interest. 

Legal advice 

You may need legal advice if you are told that your beneficial property 

interest has a value for the following reasons:  

⚫ the local authority takes the value of your property and divides it by the 

number of joint owners  

⚫ the local authority offers to be the willing buyer, or  

⚫ any willing buyer would be able to force a sale. 

See factsheet 43, Getting legal and financial advice, for more 

information. 

7 Park/mobile homes  

It is not always clear whether park or mobile homes should be included 

in the financial assessment. Personal possessions (chattel) cannot be 

included in the assessment, provided eligible capital is not used to 

purchase them to avoid care costs.  

There is a spectrum of ownership status from long-term lease to a 

license, which is more like rental. Other aspects include the landlord’s 

right of entry. There may be other complexities, for example the division 

of ownership between the park or mobile home itself and the ground it 

http://www.bailii.org/ew/cases/EWCA/Civ/2000/88.html
/globalassets/age-uk/documents/factsheets/fs43-getting-legal-and-financial-advice.pdf
http://www.hmrc.gov.uk/manuals/sdltmanual/sdltm10023.htm
http://www.hmrc.gov.uk/manuals/sdltmanual/sdltm10023.htm
/globalassets/age-uk/documents/factsheets/fs71_park_homes_fcs.pdf
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Mental capacity 

If you lack mental capacity to agree to a DPA, someone with authority to 

act your behalf can do so, for example a Lasting Power of Attorney for 

financial decisions, or a deputy appointed by the Court of Protection. 

They must decide whether a DPA is in your óbest interestsô, in line with 

the Mental Capacity Act 2005.  

Self-funders 

If you self-fund your care home place, the local authority has a duty to 

offer you a DPA, if you meet the criteria above. You effectively take out a 

loan as a self-funder (see section 8.15). They must agree a care home 

place is a suitable option to meet your needs, even if they have not 

carried out a needs assessment.  

This does not mean they are under a duty to help you arrange and 

manage your contract with the care home, unless you lack capacity and 

have no-one else who can help you with this. 

Supported living accommodation  

A local authority has discretion to enter into a DPA if you move into 

supported living accommodation, such as ‘sheltered housing’, ‘extra care 

sheltered housing’ or ‘warden controlled accommodation’.  

You cannot arrange a DPA to finance mortgage payments in this 

accommodation. See factsheet 64, Specialist housing for older people, 

for more information.  

8.2 Local authority discretion to agree  

Local authorities can choose to offer a DPA if you do not meet all the 

criteria in section 8.1 (although they must agree you require a care home 

place or supported living accommodation regardless). 

They can take into account:  

⚫ whether meeting care costs leaves you with very few accessible assets, 

including assets which cannot quickly or easily be converted to cash  

⚫ if you would like to use funds tied up in your home to fund more than just 

your core care costs and purchase affordable top-ups 

⚫ whether you have any other accessible means to help you meet the cost 

of your care and support 

⚫ if you are narrowly not eligible, for example, assets are slightly too high. 

As this is a discretionary decision, the authority does not have to agree 

to a DPA, but they must consider your request properly.  

If you are refused a discretionary DPA, you can challenge this decision 

through a formal complaint. See section 10 for information about making 

a complaint. 

http://www.legislation.gov.uk/ukpga/2005/9/contents
/globalassets/age-uk/documents/factsheets/fs64_specialist_housing_for_older_people_fcs.pdf
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8.3 Estimating care costs and top-ups  

Before considering in detail how much can be deferred, you and the local 

authority should calculate a rough idea of likely care costs. You may wish 

to vary your care package, or any top-ups you are considering, following 

consideration of what you can afford within a DPA. Approach the process 

with an approximate idea of what your care costs are likely to be.  

As a minimum, the 
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http://www.legislation.gov.uk/uksi/1999/2083/contents/made
http://www.legislation.gov.uk/uksi/1999/2083/contents/made
http://www.legislation.gov.uk/uksi/2008/1277/contents
http://www.legislation.gov.uk/uksi/2008/1277/contents
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The agreement must require you to obtain the authority’s consent before 

allowing someone to move into your property after the agreement has 

been made. In these circumstances, the local authority may (if it is 

reasonable to do so) require written consent from you placing the debt 

owed to the local authority above any beneficial interest another person 

may obtain in your property.  

8.13 Local authority powers to stop deferring costs 

Examples in the guidance of when a local authority may refuse to defer 

more charges when an active DPA in place include: 

⚫ your total assets, including your property, fall below the upper capital 

threshold (£23,250) and you become eligible for local authority funding 

⚫ you no longer need care in a care home/support living accommodation 

⚫ you breach the agreed terms of your DPA, or  

⚫ your property becomes disregarded in your financial assessment for any 

reason and you now qualify for local authority funding. 

Notice period and support  

The
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If DPA ends due to death 

If your 
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http://www.legislation.gov.uk/ukpga/2010/15/contents
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9.1 The independent advocacy duty  

The local authority has a duty to appoint an independent advocate 

http://www.legislation.gov.uk/ukpga/2005/9/contents
https://www.lgo.org.uk/
https://www.lgo.org.uk/
/globalassets/age-uk/documents/factsheets/fs59_how_to_resolve_problems_and_complain_about_social_care_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs59_how_to_resolve_problems_and_complain_about_social_care_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs48_pension_credit_fcs.pdf
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Useful organisations 

Care Quality Commission  

www.cqc.org.uk 

Telephone 03000 616 161  

Independent regulator of adult health and social care services in 

England, covering NHS, local authorities, private companies or voluntary 

organisations and people detained under the Mental Health Act. They 

assess how local authorities meet their duties under the Care Act 2014. 

Care Rights UK 

www.carerightsuk.org 
Telephone 020 7359 8136 

Provides advice and support to older people in care homes, their 

relatives and friends.  

Citizens Advice consumer helpline 

www.citizensadvice.org.uk/about-us/contact-us/contact-us/consumer-

service 

Telephone helpline 0808 223 1133  

Consumer advice over the phone and online.  

Competition and Markets Authority 

www.gov.uk/government/organisations/competition-and-markets-

authority 

Telephone 020 3738 6000 

http://www.cqc.org.uk/
http://www.carerightsuk.org/
http://www.citizensadvice.org.uk/about-us/contact-us/contact-us/consumer-service
http://www.citizensadvice.org.uk/about-us/contact-us/contact-us/consumer-service
http://www.gov.uk/government/organisations/competition-and-markets-authority
http://www.gov.uk/government/organisations/competition-and-markets-authority
http://www.equalityadvisoryservice.com/
http://www.lgo.org.uk/
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http://www.ageuk.org.uk/
http://www.agecymru.org.uk/
http://www.ageni.org/
http://www.agescotland.org.uk/
http://www.ageuk.org.uk/donate
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Our publications are available in large print and 

audio formats 

Next update August 2024 

The evidence sources used to create this factsheet are available on 

request. Contact resources@ageuk.org.uk 

 

 

This factsheet has been prepared by Age UK and contains general advice only, which 

we hope will be of use to you. Nothing in this factsheet should be construed as 

the giving of specific advice and it should not be relied on as a basis for any decision 

or action. Neither Age UK nor any of its subsidiary companies or charities accepts 

any liability arising from its use. We aim to 3(4
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