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1 Sources and terms used in this factsheet 

This factsheet is based on the Care Act 2014 (‘the Act’), its regulations 

and Care and Support Statutory Guidance (‘the guidance’), which came 

into force in April 2015. 

The Act, its regulations and statutory guidance place duties and powers 

on local authorities. Duties must be carried out. Powers give the local 

authority the choice to do, or not to do, something, as long as they 

genuinely weigh up the facts and take a flexible approach.  

The most relevant parts of the Act are section 1 ‘Promoting individual 

wellbeing’, section 8 ‘How to meet needs’, sections 9-13 ‘Assessing 

needs’, sections 18-23 ‘Duties and powers to meet needs’ and sections 

24-30 ‘Next Steps after assessments’.  

Key regulations are the Care and Support (Assessment) Regulations 

2014 (‘the assessment regulations’), the Care and Support (Eligibility 

Criteria) Regulations 2015 (‘the eligibility regulations’), and the Care and 

Support (Charging and Assessment of Resources) Regulations 2014 

(‘the charging regulations’). 

Relevant parts of the guidance include chapter 1 ‘Promoting wellbeing, 

chapter 6 ‘Assessment and eligibility’ and chapter 10 ‘Care and support 

planning’.  

Local authority and social care services   

References to a 'local authority' refer to the adult social services 

department of the local authority or council. It is used to describe similar 

departments in: a county council, a district council for an area in which 

there is no county council, a London borough council, or the Common 

Council of the City of London. In areas with two-tier local government, 

the county council is responsible for social services. 

The adult social care department is part of social services at the local 

authority. They are responsible for assessing your need for care and 

support services, deciding whether your needs meet the eligibility 

criteria, and possibly providing or arranging services to meet your eligible 

needs. They may also have a duty to provide financial support to meet 

your needs, subject to a financial assessment. 

We use the terms ‘local authority’ or ‘adult social care’ in this factsheet. 

NHS care   

If you need health services, approach your GP, district nurse, or other 

health worker. This is usually free at the point of delivery.  

If you need both health and social care support, the local authority and 

the NHS should work together in an integrated manner. Factsheet 44, 

NHS services, describes the type of health services that are available.   

http://www.legislation.gov.uk/ukpga/2014/23/contents
https://www.gov.uk/government/publications/care-act-statutory-guidance/care-and-support-statutory-guidance
http://www.legislation.gov.uk/uksi/2014/2827/contents/made
http://www.legislation.gov.uk/uksi/2014/2827/contents/made
http://www.legislation.gov.uk/uksi/2015/313/contents/made
http://www.legislation.gov.uk/uksi/2015/313/contents/made
https://www.legislation.gov.uk/uksi/2014/2672/contents
https://www.legislation.gov.uk/uksi/2014/2672/contents
/globalassets/age-uk/documents/factsheets/fs44_nhs_services_fcs.pdf?dtrk=true
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3 Getting a needs assessment  

3.1 What you need to do first 

The first step in getting help from the local authority is to ask for a needs 

assessment. There should be a phone number to start the process on 

their website or you can apply in writing.  

You can phone to request the assessment yourself. Alternatively, a 

friend, relative, or health professional such as a nurse or your GP, can 

make the request for you, with your permission. 

The local authority must provide you with accessible information about 

the assessment process. Wherever possible, this must be provided 

before the assessment takes place. You can also contact an organisation 

like Age UK or Citizen’s Advice for advice and information.     

3.2 The assessment duty 

The local authority has a duty to carry out the needs assessment, 

regardless of your level of needs and finances.  

The assessment duty applies where it ‘appears’ to the local authority that 

you ‘may have needs for care and support’. As this is a low threshold, 

the local authority almost always has a duty to carry out an assessment 

if you may have some level of need. 

How quickly should an assessment take place? 

The local authority has flexibility in deciding how soon to carry out an 

assessment but it must base its decision on your individual needs and 

circumstances. It should do the assessment as soon as is appropriate 

and reasonable given your individual needs.  

The local authority may seek to prioritise some requests over others, 

meaning it is important to explain as much as you can about your needs 

and circumstances, especially if you require urgent help.   

You can ask the local authority to explain how soon your assessment will 

take place. If you feel you are waiting too long, ask the local authority to 

explain its decision and make a complaint if needed.  

Urgent needs 

If you have an urgent need for help, the local authority has the power to 

put services in place immediately, without waiting to do an assessment, 

which it must carry out as soon possible afterwards.  

For example, if there is a safeguarding issue, or someone’s condition 

deteriorates rapidly, the local authority should provide an immediate 

response and meet the person’s care and support needs there and then. 
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Meaning of ‘unable to’  

You are treated as unable to achieve an outcome if you are: 

(a) unable to achieve it without assistance 

(b) able to achieve it without assistance but doing so causes you 

significant pain, distress, or anxiety 

(c) able to achieve it without assistance but doing so endangers or is 

likely to endanger the health or safety of you, or of others, or  

(d) able to achieve it without assistance but take significantly longer than 

would normally be expected. 

 

The list of outcomes: 

(a) 
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‘Significant impact’ on wellbeing  

The Care Act does not define what the term ‘significant impact’ means. 

However, the guidance says:  

⚫ a local authority need not consider the impact of your inability to achieve 

individual outcomes but should consider the cumulative effect overall   

⚫ ‘
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4.2 Case examples 

These examples explain how you can try to make sure your needs and 

your wishes are communicated to whoever assesses you. 

Example 1 

If you live alone and find it difficult to get out and about because of 

mobility problems or because you have become reluctant or scared 

to go out alone, you should explain what it feels like to you to be 

stuck indoors and unable to get out and about in your neighbourhood, 

go to the shops, visit your friends, follow leisure activities you like etc.  

The assessor may think you are content to stay indoors and it does 

not have a significant impact on your wellbeing. This could mean you 

would not be considered eligible for any help to get out and about. 

Example 2 

You are a carer in your early 60s and are fearful you are going to 

have to give up work early because of your caring responsibilities 

unless you get help.  

It is really important to make it clear how distressing it would be for 

you to have to do that, the effect on your self-esteem, the financial 

impact, the impact on your relationships with work colleagues etc.  

Otherwise the local authority may decide they do not need to put in 

more help, because the impact of giving up work at your age would 

not be significant. 

4.3 What happens if I do not meet eligibility criteria? 

Local authorities must give you written reasons explaining why you 

do not meet the eligibility criteria.  

If you think they have got this wrong, ask for reconsideration or 

challenge their decision by making a complaint. Local authorities must 

give you information and advice about meeting, reducing, and preventing 

needs. The information and advice must be tailored to your individual 

situation.  

This means you should not be left without information and advice to help 

you manage your care needs better, or to help you identify and contact 

other suitable organisations that can support you.  

Even if you do not have eligible needs now, the local authority has a 

discretion to provide you with care and support. As this is the authority’s 

choice, you may find they are unwilling to do so. 

The local authority may agree to do this, for example, to give your carer 

a break to recharge batteries by providing some alternative care support 

to you (‘respite care’). Both of you must agree to the help for this to be 

done.  
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5.2 How will my eligible needs for care or support be met? 

The local authority has a wide discretion as to how to best meet 

your eligible needs once it has identified them.    

There is no list of services that must be provided. Basic examples of 

what can meet your needs are in section 8 of the Act. These include 

accommodation in a care home or premises of another type; care and 

support at home or the community; counselling or other types of social 

work; goods and facilities; and information, advice and advocacy. 

Care and support planning should be a very flexible process. If you have 

suggestions for a particular service you think would meet your needs, 

suggest it to adult social care for inclusion in your care plan. As you may 

not know all the local options to meet your needs, the local authority 

should provide you with professional advice and support.  

Once the range and amount of care and support you need is agreed, 

there are different ways to put it in place. The cost of agreed services is 

in your personal budget (see section 6). A care plan is delivered by:  

⚫ the local authority providing or arranging services for you, or  

⚫ direct payments to buy the care you want yourself. This option is only for 

non-residential care services, or short-term care in a care home, or 

⚫ a care ‘broker’ works with you to make arrangements. The guidance 

says this only likely to be an effective way of meeting needs in 

exceptional circumstances, such as to assist a self-funder 

Care services may be provided by a local authority, a private company, a 

charity, or any combination of these organisations. 

Once support is provided, it must be checked or reviewed regularly to 

confirm it is appropriate and safe, there are no changes in your needs, 

and that funding is adequate. If you have any concerns or your 

circumstances change, you can ask for a review, see section 10. 

5.3 Self-funders’ ‘right to request’ having needs met 

If the financial assessment concludes you are a ‘self-funder’ because 

your capital exceeds £23,250, the local authority can expect you to 

arrange your own care and support, as long as you have mental capacity 

to do so or have someone able to help you.  

However, you can ask the authority to make the arrangements under the 

‘right to request’. Once the request has been made, the authority has a 

legal duty to meet your eligible needs, though you will not be entitled to 

any financial assistance. It has the power to charge an arrangement fee 

for doing this. 

The guidance notes a request for support can be made for a variety of 

reasons, such as finding the system difficult to navigate, or wishing to 

take advantage of their expert knowledge of lo.0000088gnhM20.000008871 0 59
tes a

https://www.legislation.gov.uk/ukpga/2014/23/section/8


https://www.legislation.gov.uk/ukpga/1998/42/contents
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 Resource allocation system    

Some local authorities calculate the indicative personal budget figure 

using a resource allocation scheme (RAS). This usually consists of an 

assessment questionnaire, which awards points depending on your level 

of needs. A computer programme uses your points to generate your 

indicative budget. This should only be used as an estimated figure, 

which must be checked against the reality of your situation.  

Carers 

If you are a carer entitled to support, you should receive an individual 

personal budget sufficient to meet your eligible support needs. It should 

not be a flat rate standard amount but tailored to your situation.  

The use of funding panels 

There has been concern about the use of funding panels to drive down 

local authority costs and side-step legal duties to meet all eligible needs.  

Guidance says they can be a necessary expert checking and 

governance mechanism, for example for signing off expensive or unique 

personal budget allocations. It goes onto warn:     

loca

/globalassets/age-uk/documents/factsheets/fs24_personal_budgets_and_direct_payments_in_social_care_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs24_personal_budgets_and_direct_payments_in_social_care_fcs.pdf
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7 Paying for care and support services 

With some exceptions, the local authority has the power to charge a 

contribution towards the cost of any care and support services they 

provide or arrange to meet your needs. 

/globalassets/age-uk/documents/factsheets/fs46_paying_for_care_and_support_at_home_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs46_paying_for_care_and_support_at_home_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs10_paying_for_permanent_residential_care_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs58_paying_for_short-term_and_temporary_care_in_a_care_home_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs76_intermediate_care_and_reablement_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs76_intermediate_care_and_reablement_fcs.pdf
https://www.legislation.gov.uk/ukpga/1983/20/contents
https://www.legislation.gov.uk/ukpga/1983/20/contents
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8 Types of care 

The local authority has wide discretion over meeting your eligible needs. 

The guidance says that ‘because a person’s needs are specific to them, 

there are many ways in which their needs can be met’. This section 

gives examples of how your needs may be met. The services the local 

authority arrange must meet your eligible needs and should take account 

of your preferences. The local authority records how it is meeting your 

needs in your care and support plan, after it has agreed this with you. 

You may also find the information in this section useful if you are 

/globalassets/age-uk/documents/factsheets/fs6_finding_help_at_home_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs6_finding_help_at_home_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs42_disability_equipment_and_home_adaptations_fcs.pdf
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You cannot be forced to move into a care home against your will, 

provided you have mental capacity to make this decision for yourself. 

However, you may be advised, following an assessment at home or in 

hospital, that it is the only safe and effective way of meeting your care 

needs. Alternatively, you may decide this is the right decision for you. 

If you do not want to move into a care home, say so and talk to your 

social worker. They can explore whether your needs can be met in your 

/globalassets/age-uk/documents/factsheets/fs64_specialist_housing_for_older_people_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs20_nhs_continuing_healthcare_and_nhs-funded_nursing_care_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs20_nhs_continuing_healthcare_and_nhs-funded_nursing_care_fcs.pdf
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The local authority should provide written information if you receive 

preventative support. This must specify your needs, why the action is 

proposed, expected outcomes, timescale, and what happens next. You 

may be offered one or more preventative services.  

Whether you are someone who needs care or a carer and regardless of 

whether you meet the eligibility criteria, you should at least be offered 

written advice and information about what you can do to prevent, delay 

or reduce care and support needs.  

10 Review of services and needs 

Your care and support plan must be kept under review. The purpose of a 
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The authority must have clear, justifiable reasons why it believes your 

situation has changed in such a way that requires a revision of your care 

and support plan. The guidance is clear that a review should not be used 

to arbitrarily reduce your care and support or personal budget.  

An arbitrary reduction to the personal budget would be unlawful, as the 

amount must always be appropriate to meet your needs and ‘any 

reduction…should be the result of a change in need or circumstance’.  

Revision of the plan and needs assessment 

If the authority believes a revision of your care and support plan is 

necessary following a review



/globalassets/age-uk/documents/factsheets/fs43-getting-legal-and-financial-advice.pdf
/globalassets/age-uk/documents/factsheets/fs43-getting-legal-and-financial-advice.pdf
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11.1 The independent advocacy duty 

If you struggle to understand or make decisions about your care and 

have no one you want to help you engage in the process, such as a 

relative or friend, the local authority must offer you an independent 

advocate.  

An advocate’s role is to support and represent you throughout the care 

and support process, ensuring you are involved as fully as possible. You 

may need assistance when the local authority is assessing your needs or 

preparing or reviewing your care and support plan.  

The local authority independent advocacy duty applies if you experience 

‘substantial difficulties’ in understanding or making decisions about your 

care and support and have no ‘appropriate person

https://www.legislation.gov.uk/ukpga/2005/9/contents
/globalassets/age-uk/documents/factsheets/fs22_arranging_for_someone_to_make_decisions_on_your_behalf_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs22_arranging_for_someone_to_make_decisions_on_your_behalf_fcs.pdf


/globalassets/age-uk/documents/factsheets/fs59_how_to_resolve_problems_and_complain_about_social_care_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs59_how_to_resolve_problems_and_complain_about_social_care_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs78_safeguarding_older_people_from_abuse_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs78_safeguarding_older_people_from_abuse_fcs.pdf
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13 Moving from one local authority area to another  



Age UK factsheet 41 November 2023 

How to get care and support Page 27 of 32 

If your placement is arranged by the local authority in area A, they 

remain responsible for meeting your care needs and any financial 

support you qualify for, even though you have moved to area B. You are 
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Where local authorities disagree  

If two or more local authorities cannot agree who is responsible, there is 

a legal procedure that must be followed and the Secretary of State for 

Health and Social Care makes the decision about responsibility.  

The guidance states: 

the determination of ordinary residence must not delay the process of 

meeting needs. In cases where the ordinary residence is not certain, 

the local authority should meet the individual’s needs first, and then 

resolve the question of residence subsequently.  

This means that, if the local authority is meeting your needs when the 

dispute arises, it must continue doing so until the dispute is resolved. If 

no local authority is meeting your needs, the authority for where you are 

living or are physically present must accept responsibility for you until the 

dispute is resolved.  

  

Note 

Ordinary residence should not be confused with habitual residence, 

which relates to social security benefits and housing.  
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Useful organisations 

Care Quality Commission  

www.cqc.org.uk 

Telephone 03000 616 161  

Independent regulator of adult health and social care services in 

England, covering NHS, local authorities, private companies or voluntary 

organisations and people detained under the 

http://www.cqc.org.uk/
http://www.carerightsuk.org/
http://www.carerightsuk.org/
http://www.carersuk.org/
http://www.citizensadvice.org.uk/
http://www.equalityadvisoryservice.com/
http://www.lgo.org.uk/
http://www.mind.org.uk/
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http://www.ageuk.org.uk/
http://www.agecymru.org.uk/
http://www.ageni.org/
http://www.agescotland.org.uk/
http://www.ageuk.org.uk/donate
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Our publications are available in large print and 

audio formats 

 

Next update November 2024 

The evidence sources used to create this factsheet are available on 

request. Contact resources@ageuk.org.uk 

 

 

 

 

 

 

 

 

This factsheet has been prepared by Age UK and contains general advice only, which 

we hope will be of use to you. Nothing in this factsheet should be construed as 

the giving of specific advice and it should not be relied on as a basis for any decision 

or action. Neither Age UK nor any of its subsidiary companies or charities accepts 

any liability arising from its use. We aim to ensure that the information is as up to date 

and accurate as possible, but please be warned that certain areas are subject to 

change from time to time. Please note that the inclusion of named agencies, websites, 

companies, products, services or publications in this factsheet does not constitute a 

recommendation or endorsement by Age UK or any of its subsidiary companies or 

charities. 

Every effort has been made to ensure that the information contained in this factsheet 

is correct. However, things do change, so it is always a good idea to seek expert 

advice on your personal situation. 

Age UK is a charitable company limited by guarantee and registered in England and 

Wales (registered charity number 1128267 and registered company number 6825798). 

The registered address is 7th Floor, One America Square, 17 Crosswall, London, 

EC3N 2LB. Age UK and its subsidiary companies and charities form the Age UK 

Group, dedicated to improving later life. 

mailto:resources@ageuk.org.uk

